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Art Unit 3733 

DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in 
the United States before the invention by the applicant for patent or (2) a patent granted on an application for patent 
by another filed in the United States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United States and was 
published under Article 21(2) of such treaty in the English language. 

2. Claims 33, 45, 46, 48 are rejected under 35 U.S.C. 102(e) as being anticipated by US PG- 
PUB 2002/0052626 to Gilson et al. 

Gilson discloses a method of loading a filter into a delivery sheath adapted for use in 
delivering the filter (40) within the vasculature of a patient, the delivery sheath (2)having a 
proximal end, a distal end, and a lumen extending through at least a portion of the distal end, 
the distal end of the delivery sheath having an exterior surface, comprising the steps of: 
providing a loading tool (7) having a proximal end, a distal end, and a lumen extending 
therethrough; providing a filter (40) generally longitudinally fixed on an elongate member 
(43), the elongate member having proximal and distal portions, the filter connected to the 
distal portion; removing the filter, loading tool and delivery sheath from sterile packaging 
(paragraph 0201); coupling the loading tool to the delivery sheath; inserting the proximal end 
of the elongated member into the lumen of the loading tool and pulling the elongate 
member, causing the filter to move toward the proximal end of the loading tool and shift 
from an expanded configuration within the lumen of the loading tool to a collapsed 
configuration (FIGS. 59-62); and pulling the filter within the lumen of the delivery device 
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(paragraphs 0299-0302). The elongate member is pulled by pulling the wire (71) which in 
turn pulls the pulling device (150) which pulls on the elongate member (43, paragraph 0300). 
The proximal end of the filter is in the expanded configuration within the lumen of the 
loading tool (FIG. 60) and thus the filter shifts from an expanded configuration within the 
lumen of the loading tool to a collapsed configuration. 



Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 



2. Claims 34-38,41-44,47,49-53,56-64 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over PG-PUB 2002/0052626 to Gilson et al. in view of U.S. Patent No. 6,132,458 to Staehle et al. 

Gilson discloses the claimed invention except for the particulars of the funnel fitting 
around the end of the catheter. Staehly teaches an alternate way of connecting a funnel 
loader to the end of a catheter (FIGS. 1 and 2). Gilson teaches that a filter device may be 
loaded into a delivery sheath by a funnel device (FIGS. 22, 30, 31(a), 32(a), 57-64). The two 
funnel devices (Staehle and Gilson) are alternate funnel devices that may be used to load 
expandable vascular devices into a constricted state in order to be able to deliver them to a 
site within the vasculature. It would have been obvious to one having ordinary skill in the 
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art at the time the invention was made to load a filter into a delivery sheath by the loading 
tool of Staehle since it is known in the art to load the filter into a compressed state with a 
funnel device. 

Staehle discloses a method of loading a device into a delivery sheath, comprising the 
steps of: providing a loading tool (10) having a proximal end, a distal end, and a lumen 
extending therethrough; coupling the loading tool to the delivery sheath; immediately prior 
to inserting the device within the vasculature, urging the device toward the proximal end of 
the loading tool, causing the device to shift from an expanded configuration to a collapsed 
configuration (FIGS. 1 and 2); urging the device within the lumen of the delivery sheath; 
wherein the step of coupling the loading tool to the delivery sheath is accomplished by 
fitting the loading tool over the exterior surface of the sheath (Column 3 lines 66-67); 
wherein the loading tool is coupled to the delivery sheath by a friction fit over the exterior 
surface of the delivery sheath (Column 3 lines 30-31); wherein the loading tool further 
comprises a first inside diameter region proximate the distal region thereof (diameter at 17); 
wherein the loading tool further comprises a second inside diameter region proximate the 
proximal end thereof (diameter of lumen between 16 and 19); wherein the inside diameter of 
the loading tool at the first outside diameter region is greater than the inside diameter of the 
loading tool at the second outside diameter region (FIGS, land 2); wherein the loading tool 
further comprises a notched region (18) and a third inside diameter region (diameter atl6); 
wherein the inside diameter of the loading tool at the third inside diameter region and the 
outside diameter of the delivery sheath are substantially equal (FIG. 1); wherein the inside 
diameter of the loading tool at the second inside diameter region and the inside diameter of 
the delivery sheath are substantially equal (FIG. 1); further comprising the step of 
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uncoupling the loading tool from the delivery sheath (Column 3 lines 8-10); wherein the step 
of uncoupling the loading tool from the delivery sheath results in the device being 
appropriately prepared for entry into a blood vessel (Column 3 lines 8-10); wherein the 
device is configured to be disposed within the distal end of the loading tool lumen in an 
expanded position (FIGS. 1 and 2); and wherein the step of urging the device toward the 
proximal end of the loading tool is performed after the step of coupling the loading tool to 
the delivery sheath. 

3. Claims 39, 40, 54, and 55 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gilson et al. '626 in view of Staehle et al. '458. 

Gilson, as modified, discloses the claimed invention except for the size of the inside 
diameter of the first and second outside diameter regions. It would have been obvious 
matter of design choice to change the size of the diameters, since such a modification would 
have involved a mere change in the size of a component. The sizes that are claimed appear 
to be within the range of known filter delivery devices. A change in size is generally 
recognized as being within the level of ordinary skill in the art. 

Response to Arguments 

4. Applicant's arguments with respect to claims 33-64 have been considered but are moot in 
view of the new ground(s) of rejection. 
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Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jessica R. Baxter whose telephone number is 571-272-4691. The examiner can 
normally be reached on M-F 8:30AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Eduardo Robert can be reached on 571-272-4719. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-directuspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBQ at 866-217-9197 (toll-free). 
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Examiner 
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